
 

        
          

        

        

   

    

    

     
   

     
    

    
    

      
     

  
    

   

   

     

  
   

    
  

  
        

  

    

           
           

         

 





         
      

       

 
  

    
 

 

    
   

      

 

 



 [IN-CONFIDENCE] 

Background 

3. On 8 September 2022, we provided you with advice [Briefing HUD2022-000196 refers] 
to change healthy homes standards compliance timeframes for private landlords and 
public housing providers.   

4. Based on our recommendation, you agreed to extend the compliance timeframes, and 
your preferred policy option was as follows: 

• For private landlords, extend the timeframe to comply from the start of a new or 
renewed tenancy from 90 to 120 days, and 

• Extend all final deadlines for 12 months, that is, extending the final compliance 
date for private landlords to 1 July 2025 and Kāinga Ora and community 
housing providers to 1 July 2024.  

5. At this point, we understood it was possible to achieve your preferred option via 
regulation change. 

 

  
 

 
 

  
 
 

 
 

The preferred option requires a fast-track legislation change 

8. You have indicated that this work is high priority, and you have requested a timeline to 
undertake urgent amendments to the Residential Tenancies Act (the Act) to proceed 
with your preferred policy option agreed in [Briefing HUD2022-000196]. Te Tūāpapa 
Kura Kāinga propose that if you choose to proceed with an amendment to the Act, that 
you:  

• change primary legislation to extend the final compliance date for private 
landlords to 1 July 2025 and 

• amend the regulations: 

o to extend the final compliance date for Kāinga Ora and community 
housing providers to 1 July 2024 and  

o for private landlords, to extend the timeframe to comply from the start of 
a new or renewed tenancy from 90 to 120 days. 

9. Using primary legislation to amend the Act and the regulations is the best use of 
resource and provides certainty to the sector in a timely fashion. 

s 9(2)(h)





s 9(2)(g)(i)



s 9(2)(g)(i)





              
           

    

           
     

        

           
         

         
      

             
             

           
 

              
            

           
            

          
         

    

          
        

         
    

             
            

          
          

         
  

        

               
              

               
              
             

          

            

               
   

 



 [IN-CONFIDENCE] 

• private landlords to: 

o retain the final compliance date of 1 July 2024, and  

o adjust the extension of the 90 days compliance timeframe for new or 
renewed tenancies to either 150 or 180 days instead of 120 days as 
initially approved.  

23. The following table summarizes the advantages and disadvantages of following this 
option: 
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seeking information to establish what efforts the landlord has taken to comply to help 
inform the appropriate response. Landlords are advised to retain evidence of the steps 
they have taken to comply; in case this is sought by the regulator. 

26. If non-compliance from Kainga Ora is drawn to the regulator’s attention after the 
existing 1 July 2023 compliance deadline, the regulator could seek to understand the 
constraints faced by Kainga Ora and the challenges it faces as New Zealand’s largest 
landlord. While it is possible the regulator may decide it is not in the public interest to 
take enforcement action in the particular circumstances, the decision would need to be 
made at the time, nor does it provide certainty around if the same decision would be 
made after the landlord had further time to comply.  

27. Under this option tenants of private, Kainga Ora and CHP landlords would still be able 
to take their landlord to the Tenancy Tribunal seeking an award for exemplary 
damages and for the compliance work to occur and does not provide any certainty to 
Kainga Ora and CHP’s.   

28. As canvassed in previous advice, HUD are concerned that perceptions of private 
landlords around the equity of this approach could affect their continued motivation to 
comply with the healthy homes standards. 

Consultation 

29. The Parliamentary Counsel Office (PCO), The Ministry of Business, Innovation and 
Employment (MBIE), Kāinga Ora (KO), Ministry of Social Development (MSD), 
Department of the Prime Minister and Cabinet (DPMC), The Treasury. 

Next steps 

30. If you wish to proceed with primary legislation change, we will send you a draft of the 
Cabinet Paper and RIA on 27 September for feedback. We would aim for the 
extension of compliance timeframes to be considered by SWC on 19 October 2022. 




