
 

Cabinet paper: Retirement Villages (Fees) Regulations 2006
Proposal
1. I s eek agreement to  amend the Retirement Villages  (Fees ) Regulatio ns  2006 to :

a lign the land trans fer fees  charged under the Retirement Villages  (Fees ) Regulatio ns  2006 with tho s e charged under the Land Trans fer Regulatio ns  2002
(revis ed by Cabinet Do mes tic Po licy Co mmittee o n 6 April 2011 [DOM Min (11) 5/4 refers ])

reduce the s urplus  in the memo randum acco unt by:

i) intro ducing a  flat rate regis tratio n fee fo r retirement villages
ii) reta ining the three tier fee s tructure fo r the annual return fee
iii) reducing the annual return fee fo r a ll retirement villages .

Executive summary
2. The memo randum acco unt in February 2011 s ho wed a  s urplus  o f $112,000. Under the Legis lative Advis o ry Co mmittee, Office o f the Audito r-G enera l and
Treas ury guidelines , we have a  duty to  reduce the s urplus .

3. The retirement villages ’ fees  are made up o f two  co mpo nents :

the firs t co mpo nent is  the fees  pa id by retirement village o perato rs  to  the Regis trar o f Retirement Villages  (the Regis trar) to  co ver a ll co s ts  incurred o f
s etting up and mainta ining the retirement villages  regis ter and a ll o f the duties  and functio ns  required by the Retirement Villages  Act 2003 (the Act)

the s eco nd co mpo nent is  the land trans fer fees  enabling the Regis trar to  no tify the Regis trar-G enera l o f Land o f a  retirement villages ’ regis tratio n. The
no tificatio n is  the trigger fo r the Regis trar-G enera l o f Land to  place a  memo ria l o n land titles  pro viding prio rity fo r the rights  o f res idents  ahead o f the
rights  o f ho lders  o f s ecurity interes ts .

4. Cabinet Do mes tic Po licy Co mmittee o n 6 April 2011 agreed to  ra is e the land trans fer fees  by a  30 per cent weighted average, fo llo wing a  further decline in the
number o f land trans fer trans actio ns  in 2010/11 [DOM Min (11) 5/4 refers ].

5.  I pro po s e to  amend the land trans fer fees  in the Retirement Villages  (Fees ) Regulatio ns  2006 to  match tho s e charged under the Land Trans fer Regulatio ns
2002.

The new land trans fer rate is :

Regist rar-General component $176
For each not ice of t he memorial on comput er regist ers under sect ion 21(4) of  t he Ret irement  Villages Act $5
Tot al $181

6. The Co mpanies  Office inco rpo rating the Regis trar has  reques ted I amend its  fees . The pro po s al is  to :

intro duce a  flat rate regis tratio n fee o f $900 including G ST

reta in the three tier fee s tructure fo r annual return charges  and decreas e the amo unt charged in each tier.

7. Intro ducing a  flat rate fee fo r regis tratio n reflects  the minimal difference in pro ces s ing retirement village applicatio ns  between the s malles t and larges t
retirement villages .

8. The pro po s ed fee is  s et at an under-reco very o f the Regis trar’s  co s ts . Officia ls  in the Department o f Building and Ho us ing (the Department) and Regis trar’s
o ffice wo uld o ff-s et the under-reco very fro m the exis ting s urplus  in the memo randum acco unt.

9. The s urplus  is  $112,000 which can s uppo rt ano ther 18 retirement villages  regis tering at the pro po s ed fee o f $900. I am info rmed that the eradicatio n o f the
s urplus  is  dependent o n the numbers  o f new retirement villages  regis tering. If five new retirement villages  regis tered each year, the s urplus  wo uld be reduced in
three years . If o nly two  new retirement villages  regis tered each year, the s urplus  wo uld be reduced in nine years .

10 The ca lculated reco very co s t fo r annual returns  fo r each retirement village is  $650 including G ST. The current fees  o ver-reco ver the co s ts  s ignificantly. Under
the Legis lative Advis o ry Co mmittee, Office o f the Audito r-G enera l and Treas ury guidelines , the Regis trar needs  to  reduce the fees  co llected. Officia ls  therefo re
pro po s e to  under reco ver co s ts  fro m s mall retirement villages  and o ff s et this  under reco very by o ver reco vering co s ts  fro m the large retirement villages :

Regist rat ion fee Rat e (including GST) ($)

All ret irement  villages 900
Annual Ret urn fee for ret irement  villages wit h:
No more t han 34 resident ial unit s (small) 400
At  least  35 and no more t han 84 resident ial unit s (medium) 650
At  least  85 resident ial unit s (large) 1,300

11. The o vera ll effect o f my pro po s als  is  to  reduce co mpliance co s ts  fo r fully co mpleted regis tered retirement villages  as  they are o nly required to  pay annual
returns  to  reta in their regis tratio n.

12. So me partia lly co mplete o r unit title regis tered retirement villages  may incur higher land trans fer fees  (es pecia lly unit title retirement villages  at the po int o f
the purchas e o f a  res identia l unit).

13. Increas es  in the land trans fer fees  will be co vered by the decreas e in annual return fees . I anticipate that s mall unit title villages  will o nly be able to  o ff s et
part o f the additio nal co s ts , but medium and large retirement villages  will o ff s et a ll o f the additio nal co s t o f the land trans fer fees  fro m the reductio n in annual
return fees  (s ee table fo r an illus tratio n):

 

Current  rat e

Regist rat ion fee ($) Land Transfer fee ($) Tot al ($)

No more t han 34 resident ial unit s (small) 552 50 + plus 10 [2] 612

At  least  35 and no more t han 84 resident ial unit s (medium) 1,738 50 + plus 10 1,798



At  least  85 resident ial unit s (large) 4,508 50 + plus 10 4,568

Proposed

No more t han 34 resident ial unit s (small) 900 176 + plus 5 [3] 1,081

At  least  35 and no more t han 84 resident ial unit s (medium) 900 176 + plus 5 1,081

At  least  85 resident ial unit s (large) 900 176 + plus 5 1,081

Different ial bet ween t he current  regist rat ion cost s and proposed

 Current  ($) Proposed ($) +/- ($)

No more t han 34 resident ial unit s (small) 612 1,081 +469

At  least  35 and no more t han 84 resident ial unit s (medium) 1,798 1,081 -717

At  least  85 resident ial unit s (large) 4,568 1,081 -3,487
 

Background
The Ret irement  Villages (Fees) Regulat ions 2006
14. Bo th Land Info rmatio n New Z ealand and the Regis trar o f Retirement Villages  are required to  s et fees  to  reco ver their res pective co s ts .

Regist rar of  Ret irement  Villages
15. Prio r to  the Act pas s ing, regis tratio n o f retirement villages  was  go verned by the Securities  Act 1978. Unit title retirement villages  and many religio us , welfare
and charitable retirement villages  were excluded fro m the Securities  Act 1978 regime.

16. As  a  res ult, the Regis trar o nly had partia l info rmatio n o n which to  es timate the fee levels  required to  reco ver its  co s ts  o f fulfilling its  functio ns  and duties
under the Act.

17. The o rigina l es timates  were that o nce initia l regis tratio n was  co mpleted, 350 retirement villages  wo uld file an annual return in any given year. There wo uld be
25 retirement villages  regis tering and 25 retirement villages  de-regis tering a  year.

18. The es timate fo r the number o f retirement villages  s ubmitting annual returns  in co mparis o n to  the actual number is  clo s e to  the es timate. There are no w 330
regis tered retirement villages . Ho wever, the number o f new retirement villages  regis tering is  much lo wer than the es timated 25 with fewer than five new
retirement villages  regis tering a  year. The number o f de-regis tratio ns  is  even lo wer.

19. As  a  res ult the Regis trar under-es timated the co s ts  o f regis tering retirement villages  when regis tratio n came into  fo rce o n 1 May 2007, and the fees  charged
did no t reco ver its  co s ts . The under-reco very has  been balanced o ut by the Regis trar o ver-reco vering its  co s ts  fo r annual returns . The annual return fees  fo r
medium and large retirement villages  are higher than needed. Even with the under reco very o f annual return fees  fo r s mall retirement villages , the
memo randum acco unt no w has  a  s urplus  o f $112,000 (figure to  February 2011).

Land Transfer Fees
20. The Regis trar-G enera l o f Land has  a  duty to  place a  memo ria l o n [land] titles  to  pro tect the tenure and financia l po s itio n o f res idents  in regis tered retirement
villages . This  duty can o nly be fulfilled when a  retirement village o perato r s ubmits  to  the Regis trar o f Retirement Villages  a  full legal des criptio n o f the pro perty
co mpris ing the retirement village. There is  a  fee fo r this  trans actio n to  be fulfilled.

21. The autho rity to  co llect fees  fo r land trans fers  is  given under the Land Trans fer Act 1952 (as  at 1 January 2011). The adminis tering agency fo r the Land Trans fer
Act 1952 and its  as s o ciated regulatio ns  is  Land Info rmatio n New Z ealand.

22. Due to  an unprecedented decline in pro perty trans actio ns , o ther s avings  made by Land Info rmatio n New Z ealand (including o perating s ys tems ) and a  mo ve
to  a lmo s t full o nline functio ns , Cabinet agreed to  revis e land trans fer fees  o n 11 April 2011 [DOM Min (11) 5/4 refers ].

23. As  a  res ult o f thes e reviews  and amendments  it is  no w time to  amend the Retirement Villages  (Fees ) Regulatio ns  2006.

 

Comment
Regist rar of  Ret irement  Villages
24. It was  anticipated that s maller retirement villages  wo uld pro duce s impler and les s  co mplex do cumentatio n in co mparis o n to  larger retirement villages . In
anticipatio n o f the differing levels  o f co mplexities , G o vernment decided to  intro duce a  three tier fee s tructure.

25. The wo rk requirements  and o verhead co s ts  o f the Regis trar were reviewed by Delo itte in 2010 to  develo p a  s o und bas e o n which to  s et future fees . As  part o f
this  review, Delo itte co mpared the level and type o f do cumentatio n pro vided by retirement villages  o f varying s izes  and co ncluded the differentia l is  no t
eno ugh to  co ntinue a  three tier fee s tructure fo r retirement village regis tratio n fees .

26. The Regis trar s pends  $34,637 including G ST o n pro ces s ing new regis tratio ns , which wo rks  o ut to  be $6,927 including G ST bas ed o n an average o f five new
retirement villages  regis tering a  year.

27. If G o vernment were to  agree to  this  the pro po s ed fee wo uld be higher than the current regis tratio n fee fo r new retirement villages  with at leas t 85 res identia l
units  (current fee is  $4,410).

28. As  we are co mmitted to  reducing co mpliance co s ts  no t ra is ing them, the Regis trar is  pro po s ing a  partia l reco very o f fees  s et at $900 including G ST. The $900
is  ca lculated o n a  ten per cent regis tratio n rate o f the exis ting regis tered retirement villages . There are 330 regis tered retirement villages  s o  ten percent is  33.
$34,637 divided by 33 equals  $900.

29. If regis tering retirement villages  pay $900, the Cro wn wo uld under-reco ver its  co s ts  by appro ximately $6,000. The under-reco very can be s ubs idis ed fro m the
s urplus  in the memo randum acco unt. The s urplus  is  $112,000 and wo uld enable 18 new retirement villages  to  regis ter witho ut returning the Cro wn acco unt to  a
deficit.

30. Furthermo re, the Regis trar is  pro po s ing to  review the retirement villages ’ fees  again in 2013. It is  anticipated there will s till be a  s urplus  in the memo randum
acco unt when this  review begins .

31. The pro po s ed fee change will o nly a ffect retirement villages  applying to  regis ter.

32. There are a  number o f s mall unit titled retirement villages  which are no t regis tered as  they dis pute the Regis trar’s  view that they are required to  regis ter
under the Act. If thes e retirement villages  regis ter a fter the fee change, the o perato rs  and quite po s s ibly their res idents  [4] will have to  wear the increas ed fee.

Regist rar of  Ret irement  Villages – Annual ret urn fees
33. There are 330 regis tered retirement villages  s ubmitting annual returns  each year.

34. The wo rk lo ad to  pro ces s  an annual return is  lo wer than pro ces s ing a  regis tratio n. On the Delo itte ca lculatio n, the unit co s t is  $650 including G ST. Even
tho ugh the difference in wo rk lo ad to  pro ces s  an annual return is  again minimal when co mparing s mall retirement villages  to  large retirement villages , the
Regis trar is  pro po s ing to  reta in the three tier fee s tructure.

35. The fee pro po s al is :

 



Annual ret urns (Regist rar) Current  fee charged ($) Proposed fee ($) Decrease ($)

At  least  2 resident ial unit s and not  more t han 34 460 400 60

At  least  35 resident ial unit s and not  more t han 84 1,543.56 650 893.56

At  least  85 3,935.56 1,300 2,635.56
36. With this  pro po s al cro s s  s ubs idy will co ntinue. It is  pro po s ed the cro s s  s ubs idy co mes  fro m the retirement villages  indus try its elf. The cro s s  s ubs idy wo uld
have larger retirement villages  paying a  higher than needed fee to  o ff s et the under reco very fro m s mall retirement villages .

37. The Regis trar s pends  $215,351 a  year directly and indirectly o n annual returns . Under this  pro po s al the Regis trar wo uld receive a  to ta l o f $218,750 a  year.

38. I believe this  is  a  s us ta inable fee level that meets  guidance o n the s etting and co llecting o f fees , es pecia lly as  the next fees  review is  due in 2013.

Land Transfer Fees agreed by Cabinet
39. Fro m 1 July 2011 the fees  fo r land trans fers  will be:

 

Changes t o Land Transfer Fees at  t he manual f iling rat e [5]

Regist rar-General component $176

For each not ice [6] of  t he memorial on comput er regist ers under sect ion 21(4) of  t he Ret irement  Villages Act $5

Tot al $181
40. Fo r the majo rity o f regis tered retirement village o perato rs , the land trans fer fees  were pa id at regis tratio n and this  fee increas e will have no  impact.

41. Regis tered retirement villages  under a  s taged co ns tructio n, o r regis tered retirement villages  undertaking further building wo rk o n recently purchas ed land
will be a ffected and required to  pay the new land trans fer fees .

42. Unit title retirement villages  who  have s o  far avo ided their o bligatio ns  under the Act will have to  pay the higher rate when they regis ter.

43. A new feature o f the land trans fer fees  is  to  o ffer a  differentia l rate if filing info rmatio n us ing Land Online (co mpletely electro nic) rather than manually filing
the info rmatio n. Tho s e us ing Land Online pay a  lo wer fee than tho s e filing manually.

44. On co ns ulting with the Retirement Co mmis s io ner and the Retirement Villages  As s o ciatio n abo ut the pro po s ed changes  in 2010, bo th o rganis atio ns
reques ted o fficia ls  purchas e Land Online to  lo wer co mpliance co s ts  fo r o perato rs .

45. Officia ls  underto o k a  tho ro ugh co s t/benefit analys is  in 2010 and 2011, each time co ncluding that the co s ts  o f purchas ing Land Online wo uld o utweigh the
s aving fo r individual o perato rs .

46. I am co mfo rtable with s etting the land trans fer fees  at the manual filing rate.

 

Consultation
47. The fo llo wing departments  were co ns ulted: Treas ury, Minis try o f Jus tice, Office fo r Senio r Citizens , Minis try o f Health, Minis try o f Eco no mic Develo pment,
Veteran’s  Affa irs , Office o f the Audito r-G enera l, Officia ls  Eco no mic G ro wth and Infras tructure Co mmittee and the Retirement Co mmis s io ner. The Department o f
Prime Minis ter and Cabinet was  info rmed.

48. The Department a ls o  co ns ulted the Retirement Villages  As s o ciatio n (the As s o ciatio n), retirement village res idents  as s o ciatio ns  repres enting Auckland, the
Waikato , Bay o f Plenty and Wellingto n regio n, Age Co ncern New Z ealand, G rey Po wer and the New Z ealand Law s o ciety.

49. The res idents ’ gro ups  welco med the reductio n in co mpliance co s ts . Age Co ncern New Z ealand no tes  that res idents  in s mall villages  will be
dis pro po rtio nately a ffected by the change. It do es  ackno wledge that s etting a  fee bas ed o n the number o f res idents  is  no t feas ible at this  s tage. Res idents  in
the Bay o f Plenty were pleas ed to  s ee reduced fees , but were dis appo inted the reductio n was  no t greater. There was  no  o ppo s itio n to  the intro ductio n o f a  fla t
rate regis tratio n fee.

50. The As s o ciatio n co mpared the o ther co s ts  o f building a  new retirement village to  the pro po s ed regis tratio n fee and no te it is  no t unreas o nable, even tho ugh
s mall retirement villages  will have a  fee increas e. The As s o ciatio n s uppo rts  a  reductio n o f annual return fees  fo r a ll s izes  o f retirement villages .

51. The Minis try o f So cia l Develo pment (the Minis try) no te the intro ductio n o f a  fla t rate fo r regis tratio n creates  a  s ignificant dis incentive fo r s mall villages  to
apply fo r regis tratio n. This  is  becaus e the pro po s ed fee is  a lmo s t do uble that o f the current fee. The Minis try wo uld no t s uppo rt a  mo ve to  a  flat rate fee fo r
annual returns . The Minis try do es  no te reta ining the three tier fee s tructure wo uld mitigate s o me o f the additio nal co s ts  impo s ed by a  flat rate regis tratio n fee.

52. Co mments  fro m the Department o f Prime Minis ter and Cabinet have been addres s ed in the bo dy o f the paper, mo s t no tably when the s urplus  co uld turn
back into  a  revenue s ho rtfa ll and ho w this  will be addres s ed.

 

Financial implications
53. This  paper co nta ins  pro po s als  to  ens ure the regis tratio n and annual return fees  remain fis ca lly neutra l fo r the Cro wn.

 

Human rights
54. I do  no t co ns ider thes e pro po s als  to  be inco ns is tent with the New Z ealand Bill o f Rights  Act 1990 o r the Human Rights  Act 1993.

55. The Minis try o f Jus tice co nfirm the pro po s als  in the paper appear to  be co ns is tent with the rights  and freedo ms  in the Bill o f Rights  Act 1990 and Human
Rights  Act 1993.  A fina l view will be po s s ible when the draft regulatio n is  ready fo r co mment.

 

Legislative implications
56. Regulatio ns  are required to  give effect to  the pro po s als  in this  paper. Amendments  to  the Retirement Villages  (Fees ) Regulatio ns  2006 are required.

 

Regulatory impact analysis
57. The Department co nfirms  that the principles  o f the Co de o f G o o d Regulato ry Practice and the regulato ry impact analys is  requirements , including the
co ns ultatio n Regulato ry Impact Statement requirements , have been co mplied with.

58. A Regulato ry Impact Statement is  attached as  Appendix One

59. The fina l Regulato ry Impact Statement was  circulated with the Cabinet paper fo r Departmenta l co ns ultatio n.

 

Consistency with Government Statement on Regulation
60. I have co ns idered the analys is  and advice o f my o fficia ls , as  s ummaris ed in the attached Regulato ry Impact Statement. I am s atis fied that, as ide fro m the
ris ks , uncerta inties  and caveats  a lready no ted in this  Cabinet paper, the regulato ry pro po s als  reco mmended in this  paper:



are required in the public interes t

will deliver the highes t net benefits  o f the practica l o ptio ns  ava ilable, and

are co ns is tent with o ur co mmitments  in the G o vernment s tatement “Better Regulatio n, Les s  Regulatio n”.

 

Publicity
61.  No  publicity is  planned at this  s tage, as  I am s imply s eeking Cabinet’s  agreement to  amend the fees .

Recommendations
62. I reco mmend that the Co mmittee:

1. no te there is  a  s urplus  in the retirement villages  memo randum acco unt

2. no te bo th the Regis trar o f Retirement Villages  and Land Info rmatio n New Z ealand have reviewed their fees

3. no te Cabinet Do mes tic Po licy Co mmittee agreed to  revis ing the Land Trans fer Regulatio ns  2002 [DOM Min (11) 5/4 refers ])

4. agree to  increas e expenditure to  pro vide fo r co s ts  as s o ciated with adminis tering the land trans fer regis ter, with the fo llo wing impact o n inco me:

 

Land Transfer Fee Amount  ($ including
GST)

Regist rar-General component $176

For each not ice [7] of  t he memorial on comput er regist ers under sect ion 21(4) of  t he Ret irement  Villages
Act

$5

Tot al $181

5. agree to  amend the fees  co llected to  co ver the Regis trar o f Retirement Villages ’ co s ts .

6. agree to  the new fees  s tructure as  s et o ut belo w:

Regist rat ion fee Amount  ($ including GST)

All ret irement  villages 900

Annual ret urn fee

Ret irement  villages wit h at  least  t wo resident ial unit s and not  more t han 34 400

Ret irement  villages wit h at  least  35 resident ial unit s and not  more t han 84 650

Ret irement  villages wit h at  least  85 resident ial unit s 1,300
 

7. agree that I is s ue drafting ins tructio ns  to  bring thes e amendments  into  effect.

8. agree to  the Department o f Building and Ho us ing placing this  Cabinet paper and the acco mpanying Regulato ry Impact Statement o n its  webs ite.

Ho n Maurice Williams o n
Building and Co ns tructio n

No tes

[1] The Regis trar-G enera l o f Land mus t give no tice to  each s ecurity ho lder. If there are no  s ecurity ho lders , no  no tice is  required and the $5 fee will no t be
charged.

[2] The Regis trar-G enera l o f Land mus t give no tice to  each s ecurity ho lder. If there are no  s ecurity ho lders , no  no tice is  required and the $10 fee will no t be
charged. In given example, o nly o ne no tice mus t be s erved s o  the charge is  $10.

[3] If there are no  s ecurity ho lders , no  no tice is  required and the $5 fee will no t be charged. In given example, o nly o ne no tice mus t be s erved s o  the charge is
$5.

[4] Operato rs  wo rk o n a  co s t reco very mo del. Therefo re any co s ts  incurred by o perato rs  are pas s ed o n to  res idents  in their weekly fees .

[5] I am o nly s ho wing the new rates  as  they wo uld apply to  retirement villages .

[6] The Regis trar-G enera l o f Land mus t give no tice to  each s ecurity ho lder. If there are no  s ecurity ho lders , no  no tice is  required and the $5 fee is  no t charged.

[7] The Regis trar-G enera l o f Land mus t give no tice to  each s ecurity ho lder. If there are no  s ecurity ho lders , no  no tice is  required and the $5 fee is  no t charged.

Add, edit o r remo ve a  po rtlet belo w the co ntent

http://edit.mbie.govt.nz/mbie/info-services/housing-property/retirement-villages/cabinet-paper-retirement-villages-fees-regulations-2006/@@manage-portletsbelowcontent

