








Background

1.

Wellington City Council (the Council) would like to meet with Ministers to discuss a broad
range of issues regarding housing and urban development, resilience, risk and liability,
earthquake-prone buildings, climate change and improvements to the Building Act 2004 and
the Building Code. This meeting provides an opportunity for a free and frank dialogue
between participants.

The Council has significant operational roles as co-regulator in the building regulatory
system. Under the Building Act 2004, the Council’s responsibilities include:

. As an accredited and registered Building Consent Authority (BCA), assessing and
issuing building consents, inspecting building work, and confirming that buildings are
compliant with the Building Code, and other core building control functions.

. As a Territorial Authority, issuing Project Information Memoranda, administering and
enforcing annual building warrants of fitness, and issuing and enforcing notices relating
to dangerous, earthquake-prone or insanitary buildings.

The Council also has a role in planning for urban growth. It is working with neighbouring
councils on how to house a growing regional population over the next thirty years, where up
to 80,000 people are expected to be living in Wellington City. As part of its planning, the
Council is considering all types of housing from social housing to new subdivisions.

The Council is Wellington’s largest provider of affordable rental housing, providing housing in
the city for people on low incomes and those who face barriers to other types of housing. The
Council houses those who are most in need and assist them to become independent where
possible. The Council provides over 1,900 social housing units at over 60 locations across
Wellington city, and manages 26 units for Porirua City Council.

The Council is a significant stakeholder across a range of programmes within your portfolios.
The Ministry of Business, Innovation and Employment (MBIE) and the Ministry of Housing
and Urban Development (HUD) are working to strengthen their relationships with the Council
by improving consultation and communication across their work programmes, including the
Building System Legislative Reform Programme and making changes to the building consent
system.

A regional partnership provides an opportunity to collectively address
housing supply challenges associated with urban growth

6.

The Council are looking to partner regionally and locally on growth planning and investment
to decide how to best use limited collective resources to phase and prioritise development.
To ensure that Wellingtonians are well housed, the Council considers it critical that we work
together to deliver quality urban developments that connect homes with amenities, jobs,
transport and green spaces that communities need.

In Wellington, demand for housing has outstripped development opportunities. However,
greenfield opportunities are limited, and most new supply will need to be infill. More housing
support is needed across the continuum in the near term, from public, to affordable rental, to
affordable ownership. Capital is needed to achieve this. The challenges the city faces
(including infrastructure issues) and the potential solutions to these challenges in terms of
land development and affordable housing supply in many cases are regional.

Under the Government’s Urban Growth Agenda, the Council is in an emerging urban growth
partnership with the Crown alongside nine other councils and all iwi partners in the
Wellington-Wairarapa-Horowhenua region.

A key element of this partnership has been the development of a joint spatial plan (the
Wellington Regional Growth Framework (the Growth Framework)), which will drive a long-
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You have agreed not to change liability settings, and instead take a whole-of-system
approach that helps all those in the building process to better manage risks

27.

28.

29.

30.

MBIE briefed the Minister of Finance, Minister of Housing and Minister for Building and
Construction in February 2021 on insurance, risk and liability in the building and construction
sector [MBIE briefing 2021-2235 refers]. This paper advised Ministers on the extensive
investigation and analysis of these issues, as well as the feedback from public consultation
on options to address risk and liability in April 2019.

The results of the 2019 consultation indicated mixed views on whether changing liability
settings would impact on Building Consenting Authorities (BCAs) consenting behaviour.
Overall, MBIE’s position is that claims that current risk and liability settings cause risk-averse
consenting behaviour may be overstated. There are a number of other drivers, and these are
summarised below:

e BCAs’ views about their statutory responsibilities around Building Code compliance
and the behaviour and actions required to satisfy their responsibilities under their
BCA accreditation requirements.

e Wider sector capability and capacity, including poor quality building consent
applications.

o BCAs’ approach to their obligations to their community to ensure a safe built
environment and to perform their functions cost-effectively.

e Concerns of BCAs about the difficulties in gaining adequate insurance cover and
other sector participants seeking to manage risk through company structures.

In the February 2021 briefing Ministers agreed to a three-pronged approach for considering
the allocation of risk and liability in the building sector. This includes existing work to review
the consenting model and improve occupational regulation. Ministers also agreed to a new
work programme to review existing consumer protection measures and determine whether
further work is needed in this area. This approach hasn’t been publicly announced.

MBIE will provide the Minister for Building and Construction with advice in May 2021 on the
approach to the consumer protection review and a proposal to issue a government position
statement on risk and liability.

The current building consent model is being reviewed

31.

32.

The development of a new building consent model is a key initiative of the Construction
Sector Transformation Plan’s Regulatory Environment workstream. Any changes to the
consenting model may impact how risk and liability is allocated amongst parties.

The workstream is being co-led by John Sneyd, General Manger, Building Systems
Performance, MBIE and Kevin Lavery, Director of the Society of Local Government
Managers. A working group compromising members from across the sector has been
established to support and foster ideas for improving the current consenting model - in
particular, “quick wins” that may support improvements while a more thorough evaluation and
review of the consenting model is undertaken.

The Council is interested in options to incentivise earthquake-prone
building compliance

33.

Following the Canterbury Earthquakes in 2011, the earthquake-prone building system in the
Building Act 2004 (the Act) was subject to an inquiry by the Canterbury Earthquake Royal
Commission and a comprehensive Government review. The Building (Earthquake-Prone
Buildings) Amendment Act was subsequently passed by Parliament in 2016 and came into
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47.

48.

. A strengthened product certification (CodeMark) scheme to improve confidence that
new and innovative building products and methods comply with the New Zealand
Building Code.

. A widened scope for using the building levy, higher maximum penalties, a longer period
to file a charge for offences under the Building Act, and a change to allow public
notifications to be carried out online. The changes relating to penalties and disciplinary
processes will help Building Consent Authorities with enforcement.

The second phase of the reform programme will strengthen the Licensed Building
Practitioner scheme, establish a new regulatory scheme for engineers and review regulation
of plumbers, gasfitters and drainlayers. These changes will also aim to give Building Consent
Authorities greater confidence that building work is being done by competent building
practitioners and that practitioners can be held to account for poor work or behaviour.

The third phase of the reform programme will investigate options to address the lack of a
building warranty insurance market and risk allocation in the building and construction sector.
Further information about work in this phase is outlined in paragraphs 26-30 above.

The programme of reforms contributes to the Government’'s commitments under the
Construction Sector Accord to improve building regulatory systems. It sits alongside non-
regulatory initiatives to strengthen the system such as those being driven by the Construction
Sector Transformation Plan 2020-2022.

Annual Improvements to the Building Code include higher density housing and
Building for Climate Change programme

49.

50.

51.

The annual Building Code update consultation process provides an opportunity to make
changes to the Building Code documents that have been identified through the strategic work
programme. These include updates to improve technical content or to reflect changes to
technology and innovation in construction methods.

Currently, there are two key work programmes influencing the next Building Code update.
The first is in response to trends for higher density housing and the need for better solutions
to support associated challenges for building performance. The second is the Building for
Climate Change programme.

MBIE is currently consulting on changes that support higher-density housing and ensuring
buildings are more energy efficient, submissions close on 28 May 2021.

The Building for Climate Change programme is working towards delivering on the
Government’s commitments under the Climate Change Response Amendment Act

2019

52.

53.

54.

The Building for Climate Change programme is the vehicle for the building and construction
sector to contribute to the Government’s climate change goals, and provides opportunities to
transform and future-proof New Zealand's built environment.

The programme makes a significant contribution to the Government’s climate change policy
goals as one of the leads for the Emissions Reduction Plan and the National Adaptation
Plan. These plans form the core work to deliver the Government’s commitments under the
Climate Change Response (Zero Carbon) Amendment Act 2019.

The Building for Climate Change programme will be significant and transformative for the
building and construction sector, as a key response to climate change challenges as well as
improving social outcomes. The programme is looking at a range of different areas, including
strategies for construction waste reduction, as well as contributing to broader climate change
work being undertaken by Government, such as the move to make the public sector carbon
neutral by 2025.
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Work is progressing to consider whether changes are required to make new builds
more resilient

55.

56.

57.

58.

The Council is also interested in knowing more about potential changes to the Building Code
to improve the resilience standards for new buildings.

Last year MBIE officials and the Earthquake Commission commissioned a project to revise
the National Seismic Hazard Model to support the seismic resilience of the built environment.
A revised model will provide a better understanding of seismic hazards and a more accurate
calculation of the risk presented by earthquakes. It will also provide assurance to investors,
the public and reinsurers that New Zealand understands and is managing this risk and
supporting the resilience of the built environment.

MBIE officials have been working closely with the technical societies and the leading seismic
engineering experts on the current building regulatory system to identify possible areas for
improvement. MBIE are also working to determine how the updated model may inform
subsequent updates to the Building Code requirements to ensure our building stock is built
appropriately for future earthquakes.

Engineering New Zealand is directly engaged by MBIE to develop a new best practice
performance framework for the Low Damage Seismic Design of new buildings. The key
principle of Low Damage Seismic Design is to limit damage to buildings. it may lead to
buildings that can recover with less intervention after a significant earthquake.
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