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Aide-memoire  
 

Bringing forward and strengthening the NPS-UD – options to provide greater 
flexibility for councils 
For: Hon Dr Megan Woods, Minister of Housing 

Hon David Parker, Minister for the Environment  

Date: 20 August 2021 Security level: In Confidence 

Priority: Medium Report number: HUD: AMI21/22080623 
MfE: BRF-498 

Purpose 
1 This paper provides information on options to increase flexibility for councils when intensifying 

housing, as part of measures to bring forward and strengthen the National Policy Statement on 
Urban Development (NPS-UD). It also provides further information on options to support 
greenfield developments.  

Background 
2 Cabinet has agreed several measures to bring forward and strengthen the NPS-UD. The 

proposed package of measures would:   
• enable the intensification outcomes from the NPS-UD to be achieved earlier   
• open up more development capacity by requiring tier 1 councils to implement a medium 

density residential standard (MDRS) as a default within residential zones in major urban 
areas.   

3 You have requested further information on policy options to allow greater flexibility for councils 
when implementing these policies and to enable private plan changes in greenfield 
areas to use a streamlined planning process (SPP).  

Enabling greater flexibility for councils  
4 We have considered three options to enable greater flexibility for councils. These are:  

a. modifying policy 3(d) of the NPS-UD 
b. enabling the use of infrastructure requirements 
c. adding a new qualifying matter that enables trading off intensification.  

5 Our assessment has been based on the following criteria:  
a. added flexibility for councils  
b. the clarity and certainty any changes would provide for councils, therefore reducing the 

work required to produce Resource Management Act 1991 (RMA) plan changes   
c. potential impacts on development capacity and urban form, including supporting 

intensification in areas where there is high accessibility and demand.  
6 We have assessed each of the options against these criteria in Annex A. 
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Option One – modify and clarify policy 3(d) of the NPS-UD 

7 Our recommended option is to modify policy 3(d) of the NPS-UD to provide greater direction 
where intensification should be enabled. This option would reduce workloads and costs for 
councils and better enable them to shape patterns of development.  

8 Policies 3(a), (b) and (c) of the NPS-UD direct councils to intensify as much as possible within 
centre city zones and to at least six storeys within walkable catchments of centre city zones, 
metropolitan centres and rapid transit stops.  

9 Outside of these areas, policy 3(d) of the NPS-UD directs councils to enable heights and 
density commensurate with accessibility and/or demand. Councils have identified some issues 
with this direction that make it difficult to implement, particularly the need for demand 
assessments. Current evidence of demand, including through the recently completed housing 
components of the Housing and Building Development Capacity Assessments (HBAs), does 
not necessarily provide good information of sub-city level demand and translating it to plan 
changes can be difficult. In addition, the MDRS means that this policy is less important – as in 
many cases the intensification required by policy 3(d) would have been achieved by upzoning 
from one storey or two to three storeys and allowing more dwellings per site.   

10 We propose modifying policy 3(d) to focus primarily on accessibility and be more directive 
about how accessible areas should be identified. This could be achieved by defining accessible 
areas as locations within a walkable distance of major public transport routes or suburban 
centres. Councils would be required to consider appropriate heights and densities in these 
areas and, beyond these areas, would have the flexibility to determine whether to introduce 
more permissive zoning than the MDRS requires.   

11 This option would have the benefits outlined below.  
a. It would reduce workloads for councils. Councils would no longer need to undertake 

demand assessments. The need to undertake accessibility assessments would be 
reduced. This would reduce some of the technical complexity involved with producing 
plan changes, enabling plans to be produced faster.  

b. It would support well-designed cities – as it would focus council attention on those areas 
that are well connected to public transport or are within a walkable distance of key 
services. 

c. It would give councils more ability to intensify housing in areas they see as appropriate, 
and in line with existing spatial plans. It could, for example, limit some of the potential 
perverse impacts of policy 3(d), which may encourage cities to upzone far from city 
centres (that is where assessments have indicated strong demand, but accessibility is 
poor).  

d. It would be relatively straight-forward to make the change. It could be implemented 
under the current Cabinet decisions, which enable you to make consequential changes 
to the NPS-UD via the proposed amendment Bill. 

12 Although we have not yet undertaken detailed analysis, we consider it possible that this change 
could result in less development capacity being added in areas, such as suburbs that are high 
demand but not well serviced by public transport. However, the MDRS will still be applied to 
these areas. It is unlikely the MDRS will be significantly less enabling than any zoning councils 
would have enabled under the current version of policy 3(d).  

13 Te Tūāpapa Kura Kāinga (HUD) and the Ministry for the Environment have discussed this 
option with the Ministry of Transport (MoT), and the potential benefits in terms of intensification 
in areas that are well-connected to public transport. As these discussions have been 
preliminary, officials from HUD, MfE, MoT and Waka Kotahi will need to work together to 
identify appropriate replacement wording if you decide to proceed with this option. 
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this proposal could be beneficial if properly targeted, particularly for developments in planned 
growth areas. 

26 Officials have developed a set of criteria that would determine whether it is appropriate for a 
private plan change to use an SPP: 

a. the subject land is already zoned for future urban development or in an identified growth
area

b. the rezoning will provide significant development capacity
c. the area will be well connected along existing or planned transport routes.

27 These new criteria for greenfield developments would be in addition to existing criteria in the 
RMA that plan changes need to meet to use the SPP. These existing criteria require a plan 
change to address urgent need, implement national direction, or meet a significant community 
need. 

28 The Ministry for the Environment notes there would be some resourcing implications for 
councils, the Ministry, and the Minister for the Environment arising from any additional use of 
the SPP for private plan changes. There would also be design considerations relating to the 
decision-making role of the Minister for the Environment and the role of councils that would 
need to be worked through. 

Incorporating private plan changes in the intensification streamlined planning process 

29 Officials have further explored how to enable greenfield developments through the 
intensification streamlined planning process (ISPP). 

30  We consider there is benefit in enabling councils to choose to adopt and incorporate private 
plan changes in their intensification plan changes and progress them through the ISPP. This 
would enable councils to bring forward development capacity from greenfield developments 
sooner, ensure greater plan consistency, and create process efficiencies for both councils and 
developers. 

31 Any private plan changes for greenfield developments enabled under this process would need 
to be in line with the MDRS. However, unlike the MDRS, the private plan change would not 
have legal effect until the decisions are released after a submissions and hearings process. 

32 One limitation with this approach is timing. Developers would need to be ready to proceed with 
a private plan change in time for the August 2022 deadline for public notification of the 
intensification plan changes. However, this would be an interim measure with the new resource 
management system in place soon after this deadline.  

33 Incorporating private plan changes adopted by councils in the ISPP would achieve similar 
outcomes as enabling private plan changes to use the SPP over the next year. It would be a 
straightforward addition for officials to make to the ISPP. It could be done on its own, or as part 
of a package with the SPP proposal if you wanted to provide a longer-term way to enable 
private plan changes in greenfield areas. 

Legislation – next steps 
34 PCO has made good progress drafting the Bill to implement these measures and we expect to 

provide a version to your office soon. 
35 We recommend passing the Bill before the end of the year. This is necessary to provide 

councils with sufficient certainty to start work on implementing the MDRS, while continuing to 
develop their intensification plan changes, so they can meet the NPS-UD's requirement for 
public notification in August 2022. 

36 If the third reading was scheduled for 16 December (the final sitting day of the year), lodging of 
the LEG Cabinet Committee paper and Bill could be as late as 9 September and still allow up 
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to two months for select committee consideration. Lodging after this date would require an 
even shorter select committee period, or enactment of the Bill in early 2022. 

37 If the Bill is passed in early 2022, there may not be sufficient time for councils to complete their 
intensification plan changes and implement the MDRS by the August 2022 public notification 
deadline. In this situation, we suggest pushing back the deadline by several months to give 
councils more time. Any delay would need to consider the timing of local government elections 
(8 October 2022).   
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Annex A: Table of options to enable greater flexibility for councils 
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