/| MINISTRY OF HOUSING

) AND URBAN DEVELOPMENT ' ' '

28 May 2020

DOIA19/20040411

s 9(2)(a)

Dear S 9(2)(a)

Thank you for your email of 18 April 2020 requesting, under the Official Information Act 1982
(the Act), the following information:

The following documents relating to policy and legislation changes to protect tenants and
renters during and after COVID-19, and relating to the amendments of the Residential
Tenancies Act in the COVID-19 Response (Urgent Management Measures) Legislation Bill:
1. Direction from the Minister/s for Housing and Associate Minister/s for Housing to
Tenancy Services and/or the Ministry for Housing and Urban Development

2. Briefing and information papers and documents

3. Regulatory Impact Assessment/s

4. Cabinet papers

As | am sure you are aware, the COVID-19 Response (Urgent Management Measures) Act was
passed under urgency on 25 March 2020, being introduced and passed on the same day. This
Act amended the Residential Tenancies Act 1986 and enacted the rent increase freeze and
protections against terminations.

All work produced by Ministerial direction was to ensure that renters were protected during these
unprecedented times and to lessen the economic impact for tenants.

In total, five documents were found within the scope of your request, three of which are already
publicly available so are refused under section 18(d) of the Act. Links to the documents have
been provided in the attached document schedule.

The remaining two documents are released to you with some information redacted as it is
outside the scope of your request. In addition, mobile numbers are withheld under section
9(2)(a) of the Act, to protect the privacy of officials.

In terms of section 9(1) of the Act, | am satisfied that, in the circumstances, the decision to
withhold information under section 9 of the Act is not outweighed by other considerations that
render it desirable to make the information available in the public interest.



You have the right to seek an investigation and review of my response by the Ombudsman, in
accordance with section 28(3) of the Act. The relevant details can be found on the
Ombudsman’s website www.ombudsman.parliament.nz.

As part of our ongoing commitment to openness and transparency, the Ministry proactively
releases information and documents that may be of interest to the public. As such, this
response, with your personal details removed, may be published on our website.

Yours sincerely

Naomi Stephen-Smith
Manager, Tenures and Housing Quality
Housing and Urban Settings



Documents released — DOIA19/20040411

IManagement Measures) Bill

Publicly available at :
https://covid19.govt.nz/assets/resources/proactive-

Ref [Date Title [Section of the
Act applied
1 23 March 2020 |[Email: FW: Urgent tenancy legislation - rental Out of scope
10:41pm freeze and restrictions on evictions 9(2)(a)
2 25 March 2020 |Email: RE: Change to non rent payment Out of scope
11:48am termination provision
Documents publicly available — DOIA19/20040411
Date Title Section of the Act
applied
24 March 2020 BRF19/20030594 — COVID-19: Residential 18(d)
[Tenancies Act amendments
Publicly available at:
https://covid19.govt.nz/assets/resources/proactive
release/Covid-19 -Residential-Tenancies-Act-
lamendments.pdf
24 March 2020 Summary of international approaches to rental 18(d)
stress as a result of COVID
Publicly available at:
https://covid19.govt.nz/assets/resources/proactive-
release/Summary-of-international-approaches-to-
rental-stress-as-a-result-of-COVID.pdf
25 March 2020 Cabinet Paper: COVID-19 Response (Urgent 18(d)

release/COVID-19-Response-Urgent-
IManagement-Measures-Leaqislation-Bill -

|Approval-for-Introduction.pdf




From: Claire Leadbetter ¢ O
Sent: Monday, 23 March 2020 10:41 x\
0

To: Cade Bedford - Parliament <c rd@parlia
Cc: kate.rickerby@hud.govt.nz; nONeill <Susa
a

<Sam.Anderson@hud.govt.a?>; h McFarl orah.McFarlane@hud.govt.nz>; Jenny
Cassie <Jenny.Cassie@hud. .nz>; Claire So ire.Solon@hud.govt.nz>; Georgia Bloor-
Wilson <Georgia.Bloor-AVi hud.govt.nz> Ward <Brad.Ward@hud.govt.nz>

Subject: FW: Urge@ IegislationO eeze and restrictions on evictions

Hi Cade \ &

hisgSorry&for the weird format also — my device is playing up a little
oCNEhe following is the outline of the policy proposals. The

hear your views. The red text are matters | think we could

to make things more achievable for PCO. | am so sorry but we would

by 830 am tomorrow to have any hope of including in the final
]%ow now. If you need to call to discuss you can get me in the morning

Claire&
- Advice on urgent tenancy legislation

Freeze on evictions

e The Minister of Finance has announced an extension of no-cause terminations.
e The Minister of Housing has indicated that for the next six months evictions will require



approval by the Tenancy Tribunal and be restricted to exceptional circumstances.
e The table below sets out the proposed termination grounds, whether they come from the
Act, or the Residential Tenancies Amendment Bill and any changes needed to the

provision.
Act / Bill Termination ground Any changes needed
Act — s50A Death of sole tenant Retain
Act —s51 Termination by notice Repeal subs (1)
Retain rest of section as far as it
relates to tenant’s notice
Act —s52 Tribunal can agree to shorter notice Retain
period if both parties agree
Act —s53 Special provisions for notice Amen ‘@vants ofa N
terminating service tenancies tenan& otice.
Langlords of a service tE3@ncy
can give notice, u i
by the Armedjforc8s to a
on subject ed Forces
.' iscipline Act 19
Act —s53A Special provisions for notice =”Amend to allow teWants of a
terminating student tenang Q studentgdéna to give notice.
a student tenancy
e notice under this
Act —s55(1) Application to Trib

tenancy if:

a) There east 21 day,
arrea

b) T, n as cause itted
a@ person to c&o

ened tgyca %' antial
age to theyfrempises

The tenant ulted,
threagen 0 asSsault, or caused
or perm y person to assault

reaten to assault:

(\e landlord or a member of
%@irfamily
\ The owner of the premises
or a member of their family
iii.  Any agent of the landlord
iv.  Any occupier of the building
of which the premises are
part
v.  Any neighbour of the

premises or any building of
which the premises are part

gnend 21 days to 42 days —rent
ill be required to be 42 days in
arrears

Bill - cl 37,

Termination for anti-social behaviour

Retain but change:




premises inhabitable

s55A A landlord can apply to the Tribunal a) Only need one instance of anti-
to terminate a periodic tenancy if: social behaviour
a) On 3 separate occasions withina | b) Landlord need not give notice,
90 day period the tenant or a but must simply apply to the
person in the property with the Tribunal
tenant’s permission, engaged in c) Anti-social behaviour is defined
anti-social behaviour in relation to as:
the tenancy. i.  bharassment; or
b) The landlord must give written any intentional act, if the act
notice each time to the tenant. reasonably causes alarm,
¢) The Tribunal must not make the distress, D@nce that i
order if it would be unfair, or if the
application is in retaliation for the % \
tenant exercising their rights.
Anti-social behaviour is defined as: \
a) harassment; or &
b) any other act or omission 0
(whether intentional or not), if t
act or omission reasonably cau
alarm, distress, or nuisance
more than minor.
Act — 56A Termination of premises,tha Retaj
unlawful residential prem 0
Tenant can give tw ys’ notice if \
premises were un t start of
tenancy and r
Tenant or Ian rdgan apply to
Tribunal inate if unla
i nal makes @rQer i
Act —s57 nation | Retain sub (1) —termination of a
head tenancy is termination of the
sub-tenancy
Amend subs (2)-(3) to remove
\ reference to s 51. If a landlord gives
notice under s52, the landlord may
\ give notice to the sub-tenant or
N continue the tenancy.
Act —s58 ee or other person becoming | Retain
eqtftled to possession
estruction of premises Retain
Termination where breach renders Retain

Fixed-term tenancy longer than 90
days becomes periodic at the end of
the fixed term, unless: the parties
agree to renew or extend the fixed
term, or either party gives notice

Retain the Bill drafting

Amend so that a landlord can only
give notice for the reasons set out
in these proposals




within the effective period (21-90
days before the end of the term).
The Bill amends this section to
provide that the tenant may give
notice of 28 days, but the landlord
can only give notice for a termination
ground in relation to periodic

tenancies
Act —s61 Abandonment of premises Retain
Act — s65 Eviction of squatters by application to | Retain

Tribunal @
Act —s66 Reduction or termination of a fixed

term tenancy

Termination in boarding house tenancies

Act - 66U The landlord of a boarding house may
terminate a boarding house tenancy
Immediately, if the tenant has

(i) caused, or threatened to cause,
serious damage to the premises; o
(ii) endangered, or threatened
endanger, people or propertys

(iii) caused, or threatened to'eause,
serious disruption to oth nts;
or

On 48 hours’ noti
(i) the landlor

to the tenan

ritten noti
ed the tenant

al - or
(iii) the I;N lieves, having
co ied with Section 66X, that the
te abandoned the room; or
o s’ notice, if the tenancy is
&8 rvice tenancy
days’ notice, if no reason is

en.

A d so that the land can

minate if the S:
aused, o hrea@o
cause, ser ge to the
premises; o

e endapgered, or threatened to

en@oeople or property;

Od, or threatened to

- e, serious disruption to

her tenants; or

e the tenantis using the
premises for an illegal purpose;
or

e the landlord believes, having
complied with section 66X,

that the tenant has abandoned
the room.

Question: change notice period? 4
weeks to align with Level 4
minimum period?

Termination of boarding house Retain
tenancy by a tenant — 48 hours’
notice
Death of sole tenant in boarding Retain
house tenancy

Act — s66X Abandonment of boarding house Retain

tenancy by tenant




e Other changes:
e Remove section 56 — Termination for non-payment of rent and other breaches
e Amend s 50 to reflect new allowable termination grounds

Timing and transitional arrangements

e The provision will apply to any application for termination from 23 March 2020 inclusive
for a 6-month period.

e Any termination of tenancy prior to 23 March 2020 will be valid if the landlord has
followed the notice and process rules currently in the Residential Tenancies Act.

e The legislation will include a power to extend this past the original 6-month period
through Order in Council.

Freeze on rent increases

e The Minister of Finance has announced a freeze of rent incre s
e This legislative provision needs to prohibit landlords from i a
decreases in rent given that lower demand may occur in so eas
e The freeze will apply nationwide.
Timing and transitional arrangements

e The provision will apply to any rent increase frag 2
period.
e Any rent increase notified prior to 23 March 202
the notice and process rules currently in thegRe
e The legislation will include a power to extefid

through Order in Council.
Applicability to public rental properties 0 Q
L 4
pplies to public h usi\ ies as well as the private
gasures will aN to Kainga Ora and Community
Housing Providers. Inco 3 Rents are gélcilated under the Public and
Community Housing Ma nt Act 199 ), and we advise that the Minister
of Housing use this to direct Kai ra and Community Housing Providers
not to apply any j Income Reliite nt for public housing tenants at this time.
If the governm s to preventgRR rising for a certain period, there is a
mechanisr@ nment(G r the PACHMA to do this.
Penalti @ \Q

There is an existing f \ for civil penalties in the Act (‘exemplary damages’ for unlawful
acts) The followirg,acti y a landlord are to be of no effect:

is past the origimal 6-mohth period

&
. Xg) within the relevant timeframe
Ul

to terminate a tenancy without grounds

@ are required
o deter landlords from breaching the Act; and

e To allow tenants to seek payment (exemplary damages) from the landlord due to the
landlord’s breach




The penalty regime relies on the Tribunal being able to operate as that is the body which
imposes the penalties.

We propose to make the two breaches above unlawful acts (i.e. subject to an exemplary
damages order).

We propose that the maximum damages that can be awarded is $3000 for either of the actions
in the first two bullet points.






From: Cade Bedford <Cade.Bedford@parliament.govt.nz>
Sent: Wednesday, 25 March 2020 11:48 AM

To: Sam Anderson <Sam.Anderson@hud.govt.nz>; Susan ONeill <
Claire Leadbetter <Claire.Leadbetter@hud.govt.nz>

Cc: Andrew Gregory <Andrew.Gregory@hud.govt.nz>; Dennis g€

<Dennis.DeReus@hud.govt.nz>; Arati Waldegrave <Arati. rid
Bayliss <ingrid.bayliss@mbie.govt.nz>; Jennifer Sykes &le ate

Rickerby <Kate.Rickerby@hud.govt.nz>; Helen Potiki

Subject: RE: Change to non rent payment terminatj

Minister preferred 60 across both boarding hoseSand standard te@s that possible to
draftin time? Q

From: Sam Anderson [mailto:Sam.A g, (0 hud.ovt.n\
Sent: Wednesday, 25 March 20202

To: Susan ONeill <Susan.ONeill @ ’o pvt.nz>; Cade Be
<Cade.Bedford @parliament4f0 Claire Leadfette laire.leadbetter@hud.govt.nz>
Cc: Andrew Gregory <AndreWGrggory@hud.g@Vt.n?, Dennis de Reus
<Dennis.DeReus@hud o R ; Arati WaldegravegArati.Waldegrave@dpmc.govt.nz>; Ingrid
Bayliss <ingrid.bayliss@mbigfoovt.nz>; Jgmmi kes <Jennifer.Sykes@mbie.govt.nz>; Kate
Rickerby <KataRic ey | D hud.govifh: Potiki <Helen.Potiki@hud.govt.nz>

Subject: RE: ChaRge T non rent paym§nt termination provision

Sorr - Id be id could please provide an answer on the below by 12pm.

Ot . Bill will peed to mended post-introduction, which will be quite tricky in
currentigi cumstances\

Sent: Wednesd@ay, 2
To: Cad 3 - Rarliament <cade.bedford@parliament.govt.nz>; Claire Leadbetter

hud.govt.nz>
gory <Andrew.Gregory@hud.govt.nz>; Dennis de Reus
hud.govt.nz>; Sam Anderson <Sam.Anderson@hud.govt.nz>; Arati
e <Arati.Waldegrave@dpmc.govt.nz>; Ingrid Bayliss <ingrid.bayliss@mbie.govt.nz>;
8t Sykes <Jennifer.Sykes@mbie.govt.nz>; Kate Rickerby <Kate.Rickerby@hud.govt.nz>;
Helen Potiki <Helen.Potiki@hud.govt.nz>
Subject: RE: Change to non rent payment termination provision




Hi Cade
Thanks for this. We will pass on to PCO.

Query: the Bill currently distinguishes between rental arrears period for fixed-term and periodic
tenancies (42 days, increase from 21 days) and boarding house tenancies (21 days, increase from
10 days).

tenancies be less than 60 days?

Thanks, Susan \Q \
From: Cade Bedford <Cade.Bedford@parliament.govt.nz> 2\ O\

With the increase to 60 days, should that apply to all tenancies, or should boa;ding house

Sent: Wednesday, 25 March 2020 10:45 AM
To: Claire Leadbetter <Claire.Leadbetter(@ .govt.
Cc: Andrew Gregory <Andrew.Gregory@hud.govt.nz
<Dennis.DeReus@hud.govt.nz>; Sam Anderson < nderson@hudgovt.nz> Arati
Waldegrave <Arati.Waldegrave@dpmc.govt.n rid Bayliss <ing Vi bie.govt.nz>;
Jennifer Sykes <Jennifer.Sykes@mbie.govt. n ONeill <Sus®a ill@hud.govt.nz>; Kate
Rickerby <Kate.Rickerby@hud.govt.nz>; Hele ki <Heletr.Po

Subject: Change to non rent paymen ination provis\

COVID committee has decided t rent period sh 0 days rather than 42. Can you

please update comms maten: if PCOR ed directly but please pass on.

¢ &

AN
Disclaime: é)\(b

This ealNg confidential and solely for the use of the intended recipient. If you have
j isemail in error, then any useis strictly prohibited. Please notify us






