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Aide-memoire  
 

Housing Accords and Special Housing Areas Amendment Bill 
For: Hon Phil Twyford, Minister of Housing and Urban Development 

Date: 7 December 2018 Security level: In Confidence 

Priority: Medium Report number: AMI18/ 9110038 

Purpose 
1. This aide memoire provides you with talking points for the Housing Accords and Special 

Housing Areas Amendment Bill cabinet paper.  

 
 
 
 
 
 
 
 
 
 

   

Rebecca Maplesden  
Manager, Infrastructure, Places and 
Partnerships 

7 / 12 / 2018 
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Background 
2. At Cabinet Economic Development Committee (DEV) on 12 December 2018, you will be 

seeking Cabinet agreement to the Housing Accords and Special Housing Areas Amendment 
Bill.  

Overview of Paper 
3. The Housing Accords and Special Housing Areas Act 2013 (HASHAA) will repeal on 16 

September 2019.  
4. The HASHA Amendment Bill seeks the following changes.  

• extend the HASHAA to 2024 

• require affordability requirements within SHA recommendations 

• require territorial authorities to consider natural hazard risks within the SHA 
recommendations 

• require territorial authorities to demonstrate how the SHA recommendat on contributes 
to public transport and quality urban environment outcomes 

• provides greater discretion for the responsible Minister to decline a SHA   

Next steps 
5. The following officials will be available to support you at DEV: 

• Nicole van Heijst, Senior Policy Advisor 

• Sam Anderson, Senior Solicitor 

Annexes 
• Annex A: Talking Points 

• Annex B: Questions and Answers 
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Annex A: Talking points 
Housing Accords and Special Housing Areas Act 2013 will expire next year 

1. HASHAA provides a more streamlined and certain process for housing development than the 
Resource Management Act.   

2. Currently, there are fifty-five active SHAs across eight territorial authorities. Within these 
active SHAs, there is an estimated yield of close to 7,000 houses.  

3. When HASHAA repeals on 16 September 2019, it will leave a gap in tools to facilitate small 
and medium sized developments.  

4. Developers and territorial authorities have expressed interest in continuing to use HASHAA. 
Five territorial authorities and ten developers have indicated that some p oposals for SHAs 
have not been considered because there is insufficient time to progress before the Ac  
repeals.  

5. I propose that HASHAA be extended so medium sized developments in fast growing regions 
can use the provisions to maintain pace of housing supply.  

6. I propose that the extension is for five years – to 2024 – when the changes from the Urban 
Growth Agenda will begin to take effect.  

Requiring affordable housing in SHAs 

7. To date, HASHAA has focussed on increasing supply. Focussing on supply alone doesn’t 
necessarily provide for more affordable houses. 

8. I propose that with the extension of HASHAA territorial authorities are required to consider 
how the SHA will include affordable houses. The Act will provide for a broader definition of 
affordable housing, with options for territorial authorities to mee  this requirement. Officials 
will work with territorial authorities to develop the affordability options, which are likely to be 
contained in regulations.   

9. Including affordability options in regulations provides guidance and flexibility for territorial 
authorities to use an affordab lity r quirement that aligns with their capacity constraints and 
local housing market conditions  

10. When territorial authorities have used affordability criteria defined by a specific price point, 
some developers have st uggled to deliver affordable housing under the definition, because 
house prices have risen between when the price was set and when the house is sold. The 
Act currently requires that the date t wh ch the price point is determined is at the resource 
consent stage   

11. Officials will consult with territorial authorities, and undertake further analysis on the value of 
setting the affordable housing price point to a later date.  

12. I propo e that regulations all w a price point to be set at a later date, if it is found that this 
wou d assist in delivering affordable houses through SHAs.   

Minimum dwelling size 

13. The Bill proposes that minimum dwelling thresholds be set in regulations to make sure that 
the housing outcome is proportionate to administrative costs.  

Better information for decision-making and reducing risk 

14. The Bill proposes the following improvements to support robust decision-making and reduce 
risk with SHA recommendations: 

• territorial authorities must consider natural hazard risks within SHA recommendations 

• territorial authorities must demonstrate how the proposed SHA will be integrated with 
public transport and quality urban environments. I also seek delegated authority to 
decide on whether this includes express alignment with urban national direction 

• the responsible Minister has greater discretion to decline a SHA.  
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Consultation 

15. Given the timelines extensive consultation has not been undertaken on the specific 
components of the Bill. Territorial authorities were consulted in early policy development, and  
will be consulted on the development of regulations. The proposed affordability criteria and 
the minimum dwelling threshold are likely to have the greatest impact on territorial 
authorities. 

16. Some regional councils have been consulted on the proposed consideration of natural 
hazard risks. 

17. The Ministry for the Environment, Te Puni Kokiri, The Treasury, The Ministry of Education and 
The Department of Internal Affairs have been consulted.  

Legislative Process 

18. I intend to issue drafting instructions to The Parliamentary Counsel Office in January 2019, 
and I anticipate that the Bill will be introduced into the House in April 2019.  

19. For the Bill to be passed by 16 September 2019, a truncated legislative process will be 
required. 

20. I will instruct officials to prepare regulations to support the HASHA amendment bill, to be 
considered in March 2019. 
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Annex B: Questions and answers 

Question Suggested response 

How will existing SHAs be 
affected by the HASHAA 
extension? 

On 16 September 2019 all existing SHAs will be disestablished. Any 
applications for resource consents made before this date can 
continue until 16 September 2021. 
SHAs without a granted resource consent or pending resource 
consent application will need to be reconsidered under the new 
provisions.  
These recommendations will need to include affordable housing  
natural hazard information and public transport and quality u ban 
environment outcomes. They will also need to be above the 
proposed minimum threshold.  
Allowing the SHAs to be disestablished ensures that the new 
provisions take effect as soon as possible.  
Given the small number of new orders, and the expected repeal of 
HASHAA, we do not anticipa e that there will be a sign ficant number 
of SHAs re-recommended  Es imates are 3 6 SHAs.  
From the date that the HASHA Amendment B l is introduced 
(anticipated to be April 2019), territorial authorities will know what is 
required to be conta ned in new SHA recommendations, and can 
prepare recommendations accordingly   

What happens to the 
Housing Accords? 

The Housing Accords will continue unencumbered.  
HUD will proactively work with territorial authorities to renegotiate 
the Housing Accords to be aligned with the changed requirements in 
the Act  HUD will start wi h those territorial authorities that most 
active y use HASHAA, and renegotiate as resources permit.  
HUD s seeking additional funding as part of Budget 2019 to support 
this process.  

What is the intention of 
HASHAA potentially being 
aligned with the urban 
national direction? 

Despite a requirement for SHA recommendations to have regard to 
relevant local planning documents, strategies and policies, in some 
places SHAs were established in an ad hoc manner and divorced 
from elevant growth management strategies. 
The proposed amendments to HASHAA include a requirement for 
territorial authorities to demonstrate how the SHA supports public 
transport and quality urban environments. 
MfE and HUD are undertaking work to develop national direction 
under the RMA to support better urban outcomes. I will instruct HUD 
officials to undertake further work on possible alignment between 
HASHAA and the national direction. This provides opportunities for 
HASHAA to align across the system, however the risk of linking this 
provision to HASHAA criteria will need to be further analysed. 
I seek to be delegated authority to make decisions of whether the 
national direction is to be expressly linked within HASHAA once this 
work is completed.  

Why is the funding to 
exercise the HASHAA over-
ride function coming from 

The funding is to cover the costs of HUD being a consenting 
authority in special housing areas that do not have a Housing 
Accord.  
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Question Suggested response 
revenue other? The funding of $3million will cover HUD’s up-front consenting costs, 

with these costs being recouped from territorial authorities.  
This is a continuation of the current funding source.  
To date, this provision has not been used.  

What are the likely 
thresholds for SHA 
recommendations? 

HUD officials will consult with territorial authorities on the proposed 
minimum dwelling threshold. 
The majority of SHA recommendations from territorial authorities 
have been for SHAs with more than 20 dwellings. A threshold 
around this number would strike a good balance between enabling 
medium sized developments and reducing costs to gover ment.  
Developments with fewer than 20 dw llings are likely to be viable 
under the Resource Management Act 1991 process.  
However, this will be tested with territorial authorities  

Why does the legislation 
include a natural hazard 
component? 

Some regional authorities and the Climate Change Adaptation 
Working Group have signalled a concern that natural hazard risks 
aren’t appropriately considered in SHA recommendations. 
The level of informa ion on natural hazard risks contained in SHA 
recommendations relies on territorial authority relationship with the 
regional council.  
The proposed amendments require express consideration of natural 
hazards, w ich will provide a trigger for discussions with the regional 
council. 
The MfE noted that the proposed changes to the Act will not change 
the relative importance giv n to natural hazard considerations as 
compared to the provision of housing. However, Mfe supports the 
explicit consideration a  a mechanism to avoid development 
occurring in inappropriate areas.   

How will the Minister’s 
discretion be different from 
the provision in the current 
Act?  

The responsible Minister currently has no obligation to recommend a 
SHA, even if the Minister is satisfied that all the criteria are met.  
The strengthened wording to ‘absolute discretion’ is likely to limit the 
ground available for judicial review (thus strengthening the position 
against legal challenge) but this is unknown unless tested in court.   
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